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a feeling that Bismarck was dealing with realities and that M. Ollivier 
was — and still is — dealing with words. 

In view of the relations existing between Prussia and France after 
Koniggratz, such a defence as M. Ollivier presents, even if it did not 
contain errors and misstatements, is a confession of weakness; and it 
leaves the January ministry and Napoleon condemned out of their own 
mouths. Disorganized finances, half-executed political and military 
reforms, hoped for but unconcluded alliances, confidence born of 
ignorance and misinformation , inconsequence in policy and indiscretion 
in utterance — all are revealed in what is meant as a defence. Bismarck 
was probably as crafty and unscrupulous as he is here represented ; 
but he was master of himself and of every force necessary to the suc- 
cess of a cause infinitely nobler than any represented by the decadent 
empire of the third Napoleon. 

One can not close the reading of such a book without raising the 
query already often propounded : why , since every leading actor in the 
tragedy has published his memoirs, are the archives not opened and 
controversy brought to an end? 

Guy Stanton Ford. 

University of Illinois. 

Les Deplacements de souverainete en Italie pendant les guerres 
du xviii' siecle. By Irenee Lameire. Paris, A. Rousseau, 1911. — 
viii, 538 pp. 

Following his monumental studies on the theory of conquest into the 
Italy of the eighteenth century, M. Lameire finds himself in the pres- 
ence of facts so varied and conflicting that no adequate synthetic 
principle has been found for treating them. Those who have felt in 
his preceding volumes a similar difficulty will find their problem not 
much simplified in this. Granting that the work is " more for the 
study of facts than the study of doctrines," one is inclined to ask of 
the author exactly from what point of view the facts are to be studied ; 
especially as he, who may be presumed to have studied the facts in all 
their possible bearings, confesses at the outset that his own point of 
view, that of constructing a " theory of conquest," is somewhat sterile 
in results. Certain it is that if M. Lameire is intent on evolving such 
a theory, the most effective system of documentation is to isolate those 
cases which throw the theory into clearest light. To cite his papers 
seriatim from archive to archive, from bundle to bundle, can result 
only in a surplusage that is oppressive ; and to leave them, as he has 
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done, practically without comment, is to present them simply as raw 
material with the critical analysis still to be performed. It would seem 
that in digesting the remarkably rich collections in this work, two 
questions might be held in mind : what principles of international law 
guided the conquerer in the administration of acquired territory ; and 
then, what effect, if any, did the legislation made during such occupa- 
tions, have on the common law governing the ordinary life of the con- 
quered territory. Perhaps, in dealing with this first question, which 
seems to have been the only one that concerns M. Lameire, the author 
has been too modest in estimating his own results, even though he has 
been over-generous in the help he has given the reader in connecting 
his lucid preface with the abundance of documents that follow. For 
the study of the second his wide collations have a positive value which 
still remains undeveloped. 

In the documents themselves and in the translations of them, there 
are frequent errors of palaeography and of language, which the author 
can easily remedy with a little more care in reading. For example, 
on pages 1 19-120 we find : " la science peut avoir beaucoup d'avan- 
tages pour le bon ordre " : " la di loro specienza (sic) ha per essere di 
vantaggio al buon ordine." The correction to sperienza is apparent. 
On page 60, for " la impotenza per conjure le carichi ordinati " read, of 
course, conpire. On page 140, for " disposti a darvene quelle riprove 
che con li atti continuati del nro atlacto (sic) alia nra corona" 
read rather vro attacto. On page 106 : bosinate means " uproar." 
On page 63: circolari insinuatorie , (translated " circulates pleines 
d' insinuations ") is simply a formula of Italian legal language : insinu- 
are means " to command," " to request." 

M. Lameire succeeds in isolating some interesting and important 
notions in the legal consciousness of the eighteenth century. The gen- 
erals of that time recognized a nice distinction between displacement 
of territorial superiority and displacement of sovereignty. The former 
is a temporary situation, incident to the fortunes of war; territorial 
superiority gave the conquering army the right to take such measures as 
would ensure its own support for the moment in the territory occupied ; 
any legislation going beyond the maintenance of the troops belonged to 
the sovereign power, even though that power was not present de facto. 
In determining the actual sovereign entity, a great complexity of con- 
siderations had to be weighed. A conquering power acting as an ally 
(auxiliary) of some other power, while it might enjoy territorial 
superiority, recognized the sovereignty of the power in whose interest 
the war was waged over the territory for which the war was waged. 
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France, occupying the Milanese for Sardinia, yielded the sovereignty to 
Sardinia ; in any other imperial territory, occupied incidentally, France 
was herself sovereign. But Sardinia was not entirely a free agent. In 
some respects she is vassal to the Empire ; no act of the vassal can 
affect the sovereignty of the Empire, even though the war be against 
the Empire itself. Conversely the same fact of vassalage prevents 
change of sovereignty when the Empire conquers from Sardinia : in 
theory the Empire is acting simply within its own territory. There is 
always change of sovereignty when an independent power conquers 
from another independent power or the vassal of another independent 
power. But it is not always so simple as this. Spain is an inde- 
pendent power, but the Spanish king has pretensions to the imperial 
throne. If Spain conquers from Sardinia, is the vassalage of Sardinia 
to the Empire altered , or do those pretensions serve to maintain the 
vassalage? If the dependent campagna of a commune is occupied, 
while the commune remains free, is it a question of territorial superi- 
ority or of change of sovereignty? Or if the commune is occupied, 
what about the administration of the unoccupied campagna ? 

It is not surprising that M. Lameire should find numerous cases 
where the generals, instead of disentangling all these subtleties of the 
feudal system , took a more direct course by appealing ' ' to justice and 
reason." In fact, the frequency of this method early in the eighteenth 
century shows, according, to M. Lameire, a widespread prevalence of 
rationalistic theories of government commonly attributed to the in- 
fluence of Rousseau , and Rousseau in consequence ' ' turns out a much 
smaller figure." This treatment of Rousseau may seem to some rather 
"cavalier." That criticism has long had Rousseau's influence a little 
out of perspective is quite true ; it is now certain that he actually 
invented only an insignificant portion of his views. However, the 
occasional appeal to reason in legal matters, as shown by M. Lameire, 
or the lumbering anticipations of his social theories by the American 
Jesuits, as shown by M. Chinard, only demonstrate that Rousseau, 
instead of being the erratic genius, was rather the effective mouthpiece 
of a tendency of his age. What he may seem to lose in originality, 
he surely regains in social significance. 

In its present form, M. Lameire 's volume is of direct service to 
students of Italian local history, less so to the jurists and economists to 
whom it is dedicated. It is not without its value to laborers in quite 
a different field, the field of private life, manners and customs. 

Arthur Livingston. 

Columbia University. 



